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Abstract

This article offers a thorough examination of the constitutional guarantee on equal
opportunities in public employment, as stated in Article 16 of the Indian Constitution.
The idea of equality in public employment is a fundamental aspect of democratic
administration. It aims to guarantee justice, meritocracy, and inclusion in the
recruiting and selection procedures of government organisations.

This paper investigates the extent and consequences of the equality provision in
public employment by closely analysing Article 16 and its legal interpretations. The
text explores the constitutional obligations and restrictions specified in Article 16,
which include the prohibition of discrimination based on race, religion, caste, sex, or
place of birth.

The examination delves further into the legal framework that governs affirmative
action and reservations in public employment. It examines the constitutional
provisions and legislative actions that attempt to promote social justice and address
historical injustices. This text explores the development of reservation policy in India,
starting with the basic rules for Scheduled Castes and Scheduled Tribes, and then
expanding to include Other Backward Classes and economically vulnerable sectors.

In addition, the article discusses current concerns and discussions regarding equal
opportunities in public employment, such as the exclusion of privileged individuals,
reverse discrimination, and the need to strike a balance between selecting based on
merit and implementing affirmative action.

Introduction

The concept of equal opportunity has significant importance in contemporary
societies, especially in the context of law enforcement. Article 16 of several legal
frameworks often addresses this subject, aiming to provide equitable treatment and
unrestricted access to the judicial system for all individuals, irrespective of their
history or position. This article examines the definition and practical uses of equal
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opportunity in the field of law enforcement, with a specific focus on the concepts
outlined in Article 16.!

A. Comprehending Equitable Opportunity

The principle of equal opportunity asserts that each individual should have an
equitable chance for success or failure based on their own abilities and endeavors,
rather than external factors such as gender, color, or financial background. This notion
highlights the importance of fairness, equity, and equal treatment in the enforcement
of laws and regulations within the context of public enforcement.

B. Article 16 and its Significance

Article 16 of several legal documents, including national constitutions and the
Universal Declaration of Human Rights, frequently states that everyone has the right
to equal protection under the law and equality before the law. It acts as a cornerstone
idea to guarantee justice and equity in society, notably when it comes to governmental
authorities enforcing the law.

Article 16(1) and (2) provide guidelines for fair employment opportunities in the
public sector. Article 16, clause 3, states that nothing in this article shall prohibit
Parliament from enacting legislation that imposes residency requirements on citizens
nominated to state offices, either within the state or on Union territory, before they
can be employed or appointed to such offices.?

The Indian Constitution's Article 16(4) allows for the state to reserve services for
members of the underprivileged class of people. Whether or not a certain class of
individuals is backwards will be determined by the State. As a result, the State will
establish appropriate standards to determine if a specific citizen class is a backward
class or not.

C. Consequences for Law Enforcement:

1. Non-Discrimination: Individuals cannot be subjected to discrimination by
public enforcement agents on the basis of race, ethnicity, religion, gender,
sexual orientation, or handicap. The public's trust is damaged and the equality
of opportunity concept is undermined by any kind of bias or prejudice in law
enforcement.

" UNDP, “Access to Justice,” 2004

2 Mittal, J. K. “EQUALITY OF OPPORTUNITY IN MATTERS OF PUBLIC EMPLOYMENT AND
THE INDIAN SUPREME COURT.” Malaya Law Review, vol. 7, no. 1, 1965, pp. 113-26.
JSTOR.
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2. Access to Justice: Ensuring that every person has equal access to legal
resources and remedies is necessary for achieving equality of opportunity.
This entails removing obstacles to the legal system, such as language or
geographic constraints, and offering legal help to individuals who cannot
afford legal counsel.?

3. Procedural Fairness: Public enforcement mechanisms should be transparent,
uniform, and unbiased. This includes giving individuals appropriate notice of
accusations, the right to a fair trial, and the chance to present their case
successfully. Additionally, decision-making processes should be free from
undue influence or corruption.

4. Remedial Measures: Public enforcement authorities should put remedial
measures in place to eliminate systemic impediments and inequities when
disparity of opportunities has been established. Affirmative action plans,
community service projects, or legislative changes that support equality and
inclusion may all be part of this.

D. Problems and Restrictions:*

Even while maintaining opportunity equality is crucial for public enforcement,
there are still a number of obstacles and restrictions in place:

1. Implicit Bias:
Despite having the best of intentions, some people working for public
enforcement agencies might have unconscious prejudices that affect how they
make decisions. Ongoing training, diversity programmes, and accountability
mechanisms are necessary to address these prejudices.

2. Limitations on Resources:
Insufficient financial and human resources may impede endeavours to
guarantee parity of opportunities in law enforcement. Financial limitations
may limit the ability to offer legal aid services or carry out outreach initiatives
targeted at underserved groups.

3. Legal Intricacy:
The legal structure that governs public enforcement is sometimes intricate and
open to interpretation, which makes ensuring consistency and uniformity in
the way laws are applied difficult. Reforms to procedures, legal education, and
clear guidelines

® AIR 1993 SC 477
*(1981) 1 SCC 246
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Cases

Indra Sawhney v. Union of India®, AIR 1993 (Mandal case), is a significant
legal decision that dealt with the issue of "carry forward" reservation. The
Second Backward Classes Committee, headed by BP Mandal, proposed
allocating 22.5 percent for Scheduled Castes and Scheduled Tribes, and 27
percent for Other Backward Classes (OBCs) in its report.

Ten years later, the Central government issued an office memorandum (OM)
in response to the study, specifying that 27 percent of the posts for the Socially
and Educationally Backward Classes would be filled by direct recruitment.
Indra Sawhney, the petitioner in this case, opposed the Order based on three
primary grounds: firstly, caste was deemed an unreliable measure of
backwardness; secondly, the effectiveness of public institutions was at risk;
and thirdly, the expansion of reservation contradicted the Constitutional
guarantee of equal opportunities.5

The Supreme Court upheld the government law that recognized caste as a
valid indicator of backwardness. Therefore, in 1992, the suggestion to provide
quota for OBCs in central government positions was eventually implemented.
The Supreme Court has deemed the federal government's 27% reservation for
Other Backward Classes (OBCs) to be lawful. Despite several states' rejection
of the existence of the creamy layer, a study commissioned by the Supreme
Court was implemented. In 1999, when the issue was presented to the
Supreme Court again, it reaffirmed the exclusion of the creamy layer and
extended it to include SCs and STs. Furthermore, this verdict invalidated the
judgments in the case of Akhil Bharatiya Soshit Karamchari Sangh (Railway)
v. Union of India, which established that promotions cannot be based on
reservations.’

Subsequently, the Parliament approved the 77th Amendment Act in 1995,
which amended Article 16 of the Constitution by inserting clause (4A). This
amendment empowered the government to reserve seats for Scheduled Castes
(SCs) and Scheduled Tribes (STs) in promotional posts. This implies that the
government's policy of promoting employment will continue to be restricted
even after the verdict in the Mandal case.

5 supra 3

& Manupatra http://student.manupatra.com/Academic/Abk/Constitutional-Law-of-
India/CHAPTER-7.htm (6 may 2025)

" Law and other things https://lawandotherthings.com/reservation-under-article-164-of-our-
constitution-placing-a-power-plus-duty-upon-the-state/ (6 may 2025)
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The case M. Nagaraj v. Union of India used Articles 16 (4A) and (4B) of the
Constitution. In this case, it was determined that the State needed to collect
"measurable data" to demonstrate the extent to which Scheduled Castes and
Scheduled Tribes lag behind, in order to justify providing reservations. The
decision was made to include Scheduled Castes and Scheduled Tribes in the
creamy layer concept, rendering them ineligible for any kind of reservations.
The Attorney-General of India argued that the two holdings were incorrect
because they contradicted the finding in Indra Sawhney v. Union of India,
which said that the creamy layer should not be excluded from reservations.
This verdict ultimately changed the outcome.

The legitimacy of the 103rd Amendment was contested in the Janhit Abhiyan
v. Union of India (2022) litigation on the basis that it departed from the
fundamental principles of the Indian Constitution. However, the majority
verdict upheld the amendment as legally valid, with a ratio of 3:2.
Reservations, as stated by Justice Maheshwari, include more than simply
affirmative action or policies aimed at addressing socioeconomic and
educational disadvantages. Instead, they combat a range of other
disadvantages. Furthermore, the majority determined that the existing 50%
limit on reservations, established in the Indra Sawhney Case, is constitutional.
They also deemed a 10% reservation for Economically Weaker Sections
(EWS) to be legitimate. In addition, all three judges agreed that there are
exceptional circumstances that might justify exceeding the 50% limit.

Conclusion

The legitimacy and effectiveness of public enforcement rely on the
fundamental principle of equal access to opportunities. Article 16 is a crucial
element in promoting fairness, equal treatment, and the availability of legal
remedies in society. To surmount structural obstacles and ensure fair treatment
for all individuals, it is imperative that public enforcement agencies,
politicians, and civil society collaborate to defend this principle. In order to
create a fair and inclusive society, it is necessary to prioritize equal
opportunities, even in the face of challenges and limitations.
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